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The Office Action of July 18, 2005 has been carefully reviewed and this papier is 
responsive thereto. In the Examiner's action, claims 1 - 8 were rejected under 35 U.S C. §lta(a) 
as unpatentable over U.S. Pat. No. 2,767,1 13 issued to Bower ("Bower**) in view of L S. Pai No. 
3,290,854 issued to McMurray C'McMurray"). 

i 

i 

Claims 1 - 8 remain, and are unchanged in this application. The Applicant t slievei that 
the following remarks, directed to the structural features of the claimed invention, address the 
grounds for rejection. Other references of record have been noted, but none is be) eved to be 

i 

pertinent to the Applicant's invention as claimed. In light of these remarks, tht Applicant 

respectfully request reconsideration of the application, withdrawal of the rejections j and 

i 
i 

allowance of all pending claims. 

i 

Claim Rejections Under 35 ILS.C. 8103(a) I 

Claims 1 - 8 stand rejected under 35 U,S.C. § 103(a) as being unpatentable ovei* the 

Bower in view of the McMurray. In reply, Applicant respectfully asserts tiial he prlsent 

I 

invention is nonobvious over Bower in view of McMurray, and submit the following i emarkk 

Bower discloses a plant tie having wire reinforcement in a water-proof tie- strip ajod a 
method of effecting a bond between the wire and the strip. McMurray discloses pla* tic cohered 
wire ties having improved tying characteristics which are particularly adapted for sea ling plastic 
and open mesh type bags. Specifically, McMurray teaches a wire tie with semited edges 
structural feature that assist in holding the tie in place by mechanically interlocks g the 
strands with each other and with the material to be tied. (See McMurray CoL 2, 11. 64 - 69) (K . . 
when the tie is place around the neck [of the bag] . . . and then twisted, projections 5 not only 
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interlock with each other but also entangle with the mesh thereby preventing the tie Ifrom 
slipping off the neck of the bag.") (emphasis added), j 

Respectfully, neither Bower nor McMurray disclose, teach s or suggest a wie tie I with 

claimed structural feature of a fnctional-type textured surface which prevents slippy thusj they i 

i 

fail to disclose, teach or suggest all the claim limitations of the present invention. See MPEP 

i 

706,020) ("To establish a prima facie case of obviousness, three basic criterion inusi be m^t ... 
Finally, the prior art reference^] . must teach or suggest all the claim limitations' ). Because j 
the prior art fails to disclose, teach or suggest this claim limitation, the present i wentiim is ! 
nonobvious over Bowers and McMurray, 

At page 3, the Office Action states that "[i]t would have been obvious to the skilled 
artisan to modify the wire tie taught by Bower by including serrations in the plastic coatilg to 
improve the holding power of the tie." However, there is nothing in the prior art tha sugg4sts a 
combination of Bower and McMurray to arrive at the structure of the claimed invt ntion. | See | 
MPEP 706,02(j) C*To establish a prima facie case of obviousness, three basic ciiteri mi mutt be ! 
met First, there must be some suggestion or motivation ... to modify the refej ence tir to 

combine reference teachings"). ! 

i 

Here, there is no suggestion in the prior art to combine Bower and McMiatay to arriVe at 

i 

the claimed invention. Specifically, there is no suggestion to modify the mechanical i iterlocjking 
of McMurray to achieve the fnctional-type wire tie structure of the present invcD tion Absint a 
suggestion to combine Bower and McMurray to arrive at the claimed invention, clain s 1 - k are 

nonobvious. "Obviousness cannot be established by combining the teachings of the >rior Jrt to 

; 

produce the claimed invention, absent some teaching, suggestion or incentive sup K>rtinj 
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combination." In re Geiger, 815 F.2d 686, 688 (Fed Cir. 1987), quoting ACS Hasp, tys., /Jic. v. 
Montefiore Hosp, 732 F.2d 1572, 1577 (Fed, Cir. 1984). 

Furthermore, there is nothing in the prior art that suggests a reasonable ex] -ectatiin of 
successfully combining Bower and McMurray to arrive at the claimed invention. See N^PEP 
706.02Q) ("To establish a prima facie case of obviousness, three basic criterion musi be met. ... 
Second, there must be a reasonable expectation of success"). In particular, McMurn y discloses 
a serrated wire tie that is secured by interlocking tie ends and entangling the *ire ie with the 
mesh plastic netting of a bag (such as a produce bag). (See McMurray, CoL 1,11. 25-41; Cbl 2, 
U. 57 - 69.) A fiictional wire tie may tend to abrade and damage the neck of the n Lesh big in 
contrast to the serrated wire tie. As such, the modification of McMurray to com! ine it 'with 
Bowers would impermissibly alter the intended operation of the reference. See In n Ratti] 270 
F.2d 810, 813 (C.C.P.A. 1959) (Combination or modification required to arrive at itie claimed 
invention cannot change the intended operation of the reference), ! 

For these and other reasons, reconsideration and allowance of the pending claims are 
respectfully requested. 

Conclusion j 

i 

Applicant has addressed all rejections and objections and respectfully subm ts thaj the 

instant application is in condition for allowance. 1 

i 

Respectfully submitte 
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Wendell W. Hams 
Registration No. 55,881 
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